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DISTRICT:: DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) 

HATSINGIMARI  

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR NO.  581 of 2013 

State Of Assam ............ Kamrun Nehar (Informant) 

                                       -Versus- 

Rafi Uddin Joddar 

of Vill:-  College Nagar, Hatsingimari, P.S:-South Salmara, SSM-

MKCR ..... Accused 

 

U/Sec. 498A I.P.C. 

 

COUNSELS: 

FOR the Prosecution: -  Mr. A. Rezzak, Learned  Addl.P.P 

FOR the Accused     :-  Mr. S. Ali, Learned Advocate 

 

DATE OF EVIDENCE     : 30.04.14, 07.04.17 

DATE OF ARGUMENT   : 17.04.19 

DATE OF JUDGMENT : 29.04.19  

 

 

J U D G M E N T 

 

1. The prosecution story as made out in the written ejahar dated 12.06.13, 

is that the marriage between the informant and the accused Rafi Uddin 

Joddar was solemnised at about 2 years prior to lodging ejahar, as per 

Islamic Shariyat. After a few days of marriage, the accused with 

instigation of his family members, started inflicting physical and mental 

harassment on the informant on demand of money. He sometimes keep 
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her confined inside room or sometimes drive her out of the house. On 

20.05.13, the accused demanded money and household articles from the 

informant and when she could not fulfil the demand, he drove her out of 

the house. Since then, she had been staying at her brother’s place. Hence 

this case.   

 

2. On receipt of the ejahar, the same was registered at South Salmara P.S. 

as case no. 101/2013 and investigated into. After investigation, the police 

submitted charge-sheet against accused Rafi Uddin Joddar u/s 498A IPC. 

This court took cognizance and issued summons to the accused. 

 

3. On appearance of the accused, the relevant copies were supplied to him 

and after hearing both sides, charge under Sec 498A IPC had been 

framed, which was read over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried. 

 

4. In course of trial, the prosecution examined 2 (two) nos. of witnesses, 

who were cross examined by the defence. The rest witnesses could not 

be traced for a long time and in due course, their evidence have been 

dispensed with. The accused has been examined U/s 313 Cr.P.C. and his 

statements have been recorded. I have heard arguments forwarded by 

Ld. Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following point for 

determination: 

Whether the accused after marriage with Kamrun Nehar on several 

occasions and on 20.05.13, subjected her to cruelty by way of physical 

torture and mental harassment on demand of dowry? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 
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5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. Before going to appreciate the evidences, let me see as to who are the 

witnesses of the case. The P.W 1 is the victim/complainant of the case, 

and the PW 2 is a villager of the accused. Let me now adumbrate the 

germane evidences. 

 

7. The P.W.1 Kamrun Nehar deposed that on 20.05.13, you with instigation 

with your family members, tortured her and drove her out of the house. 

On earlier occasions as well, she was sometimes confined inside house or 

sometimes driven out from the house. The P.W. 2 Badsha Mia deposed 

that presently the accused and informant do not stay together due to 

certain disputes. The cross examination part of the witnesses would be 

discussed later, if required. 

 

8. Sec 498A IPC has a wider spectrum and it covers all cases in which the 

wife is subjected to cruelty by her husband or relative of the husband 

which may result in death by way of suicide or cause grave injury or 

danger to life, limb or health (whether mental or physical) or even 

harassment caused with a view to coerce the woman or any person 

related to her to meet unlawful demand for property or valuable security. 

 

9. In this case, I have noticed that the victim herself is the sole direct 

witness in this case. The villager did not support the prosecution case. 

Although, it will not be true to say that the sole testimony of the victim 

cannot warrant conviction of the accused, but, her version must be 

supported by cogent circumstantial evidence elaborating every chain of 

the circumstances of the occurrence nicely connected. It is indeed true 

that the occurrence of torture in matrimonial house takes place within 

four walls of the house, but the Court cannot live in ivory island always 

presuming truthfulness of the victim, without taking into consideration the 
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fundamental rule of criminal jurisprudence that the guilt of the accused is 

to be proved beyond all reasonable doubts. Under Such circumstances, I 

have to look into the evidence of victim very carefully. 

 

10. The victim did not specifically state the amount money demanded by 

accused. She also omitted to speak as to how the accused tortured her. 

Presuming that she was beaten up by accused, what sparkles in my 

analytical mind that, in normal circumstances, when somebody would 

beat somebody, a natural reaction by way of screaming or shouting 

would come from the victim and such sound would definitely go in the ear 

of the close neighbourers. Also, when she was driven out of the house, it 

is very natural that she would speak to the neighbourers about the 

occurrence and reasons thereof. The post occurrence circumstances are 

very likely to be witnessed by the neighbourers only. But, neither the 

victim named such villagers, nor the prosecution examined anybody from 

the neighbourhood of the accused. She stated that sometimes she was 

confined inside house and sometimes she was driven out on several 

occasions. But no witness from the neighbourhood supported her. These 

omissions and contradictions in evidence of victim create huge doubt in 

her truthfulness. It is indeed clear that the victim is staying away from 

accused. But, there are many possible circumstances, for the reason of 

staying away. The torture may be one of such possible circumstances. 

But there is no concrete and reliable evidence to show that the victim was 

tortured in any way. As such there exist huge doubt in the evidence of 

victim and her evidence is not safe to be relied upon. 

 

11.   In the background of my above discussion, I reach at a conclusion that 

the prosecution has miserably failed to prove the allegation against the 

accused beyond all reasonable doubts. Hence, the accused Rafi Uddin 

Joddar is acquitted of the charges and be set at liberty forthwith. 

 

12. The bail bonds shall remain in force for a period of 6 months. 
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Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 29th day of April, 2019. 

 

 

     TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 STATE OF ASSAM VS. RAFI UDDIN JODDAR 

 

6      GR 581/13 

 

Appendix 

Prosecution witnesses: 

1. P.W.1-Kamrun Nehar 

2. P.W.2- Badshah Mia 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S., S.D.J.M(M), Hatsingimari 

GR 581/13 

 

Sl. 

No. 

Date Order Signature 

 29.04.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

The accused Dhan Bali Seikh is absent with steps, 

vide petition no. 295, showing grounds, which is 

allowed. 

  

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has miserably failed to 

prove the allegation against the accused beyond all 

reasonable doubts. Hence, the accused Dhan ali 

Seikh is acquitted of the charges and be set at liberty 

forthwith. 

 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest 

 

 

 


